Thursday, September 17, 2020 at 6:30 PM

l
l
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Please read our Remote Meeting Procedures if you plan to participate.
To sign up for public comment, fill out our Public Comment Request Form or call 802 655 6410 to schedule.
Attend online: https://zoom.us/j/95314131030
Attend by phone: 1 646 558 8656
Use Webinar ID: 953 1413 1030
l Need help installing and using Zoom? View their online resources .
l Watch the live-stream via Town Meeting TV.

I. Call to Order
II. Changes to the Agenda
III. Public Comment
IV. Approve Previous Meeting Minutes
https://www.winooskivt.gov/AgendaCenter/ViewFile/Minutes/_07162020 -673

V. Public Hearing – Appeal of Zoning Administrator Decision – 133 Elm Street Notice of Violation
https://www.winooskivt.gov/CivicAlerts.aspx?AID=445

Documents:
V.1 - 133 Elm Street - Notice of Violation - VT CBD Labs - 08.10.2020 - SIGNED.pdf
V.2 - Notice of Appeal - 08.19.2020.pdf
V.3 - Staff Memo on Appeal Information with Referential Documents - 09.17.2020.pdf
V.4 - Appellant Documents on Appeal.pdf
VI. City Updates
VII. Other Business
VIII. Adjourn

LYNN,LYNN,BLACKMAN
& MANITSKY, P. C.
August 19, 2020

City of Winooski Development Review Board
27 West Allen Street
Winooski, VT 05404
Re:

VT/CBD Labs, LLC Notice of Appeal-NOV Received August 12, 2020
133 Elm Street, Winooski, Vermont

Physical Address of Appellant:

133 Elm Street, Winooski, VT

Mailing Address of Appellant:

Pietro J. Lynn, Esq.
Lynn, Lynn Blackman & Manitsky
76 St. Paul Street, Suite 400
Burlington, VT 05401

Dear Mr. Vorwald and the Development Review Board:
Please be advised that our client VT/CBD Labs, LLC ("Appellant") hereby appeals the Notice of
Violation issued by the City of Winooski on August 10, 2020 and received by VT/CBD Labs,
LLC on August 12, 2020 (enclosed for reference) pursuant to Article VI, Section 6.9.1.
Appellant disputes the City's determination that Appellant's activities are outside the purview of
agricultural activity and are therefore subject to the Zoning Rules. See NOV dated August 10,
2020; Section 4.13.A.5. Vermont cities and towns are prohibited from regulating "required
agricultural practices, including the construction of farm structures, as those practices are defined
by the Secretary of Agriculture, Food and Markets[.]" 24 V.S.A. § 4413(d)(l).
Recent developments in the rules governing hemp crop production and processing clearly show
that Appellant's hemp crop processing activities are in fact agricultural practices defined by the
Secretary of Agriculture, Food and Markets. The Legislature defines a hemp "processor" as "a
person who is registered with the Agency to process hemp crops." 6 V.S.A. § 562 (7). Here, the
evidence will show that Appellant is such a person within the meaning of the statute as it is duly
registered as a Vermont hemp processor.
Furthermore, the regulated agricultural process is "the storing, drying, trimming, handling,
compounding, or converting of a hemp crop ... for a single grower or multiple growers into
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hemp products or hemp-infused products. 'Process' includes transporting, aggregating, or
packaging hemp from a single grower or multiple growers." 6 V.S.A. § 562 (6).
Here, the evidence on appeal will show that VT/CBD Labs, LLC engages in this regulated
agricultural process as it contracts with hemp growers to process their crops, and shares the
profits with the growers.
Because VT/CBD Labs, LLC engages in the agricultural activity of hemp crop processing, the
City of Winooski is barred from imposing zoning requirements on it at 133 Elm Street,
Winooski, Vermont pursuant to 24 V.S.A. § 4413(d)(l).
Therefore, Appellant respectfully requests the DRB rescind the City of Winooski's Notice of
Violation and refrain from any further attempts to punish, curtail or enjoin the Appellant's
agricultural activities.
Very truly yours,

Pietro J. Lynn, Esq.
plynn@lynnlawvt.com
Enclosure

Memorandum
TO:

Development Review Board

FROM:

Eric Vorwald, AICP
Planning & Zoning Manager

RE:

Overview of Appeal Submission – 133 Elm Street Notice of Violation

DATE:

September 17, 2020

________________________________________
The purpose of this memo is to provide information on the history and procedural steps taken regarding
a Notice of Violation (NOV) that was issued to the use at 133 Elm Street. This action has been appealed
to the Development Review Board (DRB) based on the procedures outlined in Section 6.9 of the Unified
Land Use and Development Regulations (ULUDR) related to appeals of Zoning Admi nistrator Decisions
(subpart A).
Overview
On or about April 23, 2019, the City of Winooski received a combined zoning/building permit application
from VT CBD Labs, LLC. for a change of use to property located at 133 Elm Street. The property contains
a building with a footprint that is approximately 100,000 square feet and has been used for over the
years industrial purposes. No changes to the building were proposed except for interior modifications.
For reference, interior changes are not addressed through zoning, but are covered under building
permitting.
The application narrative indicated that the applicant intended to use the facility for receiving, drying,
processing, storing, and shipping hemp isolates as controlled under the State of Vermont’s Industrial
Hemp Program, which is regulated by the Agency of Agriculture, Food & Markets (AAFM). The proposed
use, as described in the application, is consistent with the City’s definition of Industry and Laboratory
(ULUDR Article IX) which state:

Industry:
A business use or activity at a scale greater than home occupation involving
processing, manufacturing, fabrication, assembly, finishing, warehousing, and/or storage.
Finished or semi-finished products may be temporarily stored outdoor pending shipment.
Laboratory: A building or group of buildings in which are located facilities for scientific
research investigation, testing, or experimentation, but not facilities for the manufacture of sale
of products, except as incidental to the main purpose of the laboratory.
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The property at 133 Elm Street is located in the City’s Industrial Zoning District as described in Section
2.13 of the ULUDR and included on the zoning map. Both industry and laboratory are uses by right in
this zoning district. Since the uses are permitted by right, a zoning permit was administratively issued
after a review of the application resulting in compliance with the ULUDR.
Complaints
On or about April 16, 2020, the City became aware of resident questions and concerns regarding odors
being emitted from use at 133 Elm Street. These questions and concerns were mainly posted to Front
Porch Forum, and subsequent postings followed. The first email complaint received by the City was on
or about April 19, 2020 via email. The first formal complaint received by the City through the Minimum
Housing Complaint form was received on or about July 14, 2020. To date, approximately 25 additional
complaints have been submitted (including photos) to the City through the Minimum Housing Complaint
forms, or from emails specifically sent to the City’s elected officials and staff. Based on these
complaints, staff began investigating options for addressing the complaints, including direct outreach
to the operators, as well as regulatory measures.
Outreach
Following the first email compliant, City staff conducted outreach to VT CBD Labs, LLC. The intent of
this outreach was to discuss measures that could be taken to mitigate the odor. These communications
resulted in additional information regarding the operation and acknowledgement that mitigation should
be conducted, however no specific measures were identified to address the odors.
Based on the complaints received and community conversation, the City invited VT CBD Labs, LLC. to
a meeting of the City Council and respond to questions or concerns of the residents. This invitation
was sent in an email from the City Manager to VT CBD Labs, LLC. on or about June 29, 2020 to attend
the regular City Council meeting on July 6, 2020. Due to conflicts with scheduling, the invitation was
declined. Instead, a statement was provided by VT CBD Labs, LLC. in an effort to address community
concerns.
Following the City Council meeting on July 6, 2020, the City Manager reached out the VT CBD Labs,
LLC. The purpose of this follow-up was to again invite VT CBD Labs, LLC. to a City Council meeting to
discuss the operations at 133 Elm Street. Specific questions were provided in this email invitation based
on the discussion at the City Council meeting. The City Manager requested attendance at the August
3, 2020 meeting for a follow-up conversation. VT CBD Labs, LLC. did not attend or provide follow-up
information on the specific questions.
In addition to the direct outreach to VT CBD Labs, LLC. by City staff, resident outreach was done. On
or about July 23, 2020, City staff received a communication from a resident that included additional
information about the operations at 133 Elm Street. This came in the form of an email between the
resident and VT CBD Labs, LLC. This email exchange indicated that no chemicals were being used and
that the processing only included the drying of hemp.
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Enforcement
As the City received additional complaints, staff began evaluating the City’s land use regulations to
determine what enforcement measures could be taken. The primary section of the City’s regulations
that was consulted were the performance standards under Section 4.13. This is generally regarded as
the regulatory component that addresses nuisances.
Section 4.13 of the ULUDR includes performance standards which all land developments are required
to meet and address. The performance standards are consistent with elements that are generally
considered to be nuisances such as noise, smoke, gases, radio activity, glare, smoke, fumes, vapors,
and other forms of air pollution.
Section 4.13 A. 5. includes language related to odors and states:

No emission shall be permitted that can cause any property damage, pose a hazard to the health
of people, animals or vegetation, or that can cause any excessive soiling at any point on the
property of others. All emissions shall comply with Vermont Environmental Protection Rules and
any applicable federal regulations.
While the ULUDR does not review the specific use when issuing a zoning permit, the specific use can
be evaluated when determining a nuisance. Since this operation involved the processing of a product
regulated by the AAFM, it was assumed this was an agricultural operation. If considered to be an
agricultural operation, the City’s performance standards would not apply. Specifically, agriculture and
forestry uses are exempt from these performance standards in Section 4.13 therefore the performance
standards cannot be enforced.
Agricultural Exemption
Further information suggesting this use was an agricultural operation was presented in the sixth
addendum of Governor Scott’s Executive Order regarding agricultural exemptions. This exemption was
put into place as a way to allow certain uses to continue operating under the state of emergency
declaration in response to COVID-19. Specific guidance developed by the Agency of Commerce and
Community Development (ACCD) identified processing of agricultural commodities (including hemp) as
a critical service and therefore able to continue operations during the Stay Home/Stay Safe order.
Based on this exemption, staff reached out to the AAFM to determine appropriate enforcement
protocols for agricultural uses or to determine if any local jurisdiction may apply related to enforcement.
Through these discussions, it was determined that, while hemp processing is included under the
agriculture classification related to the Governor’s executive order, the use may not qualify for an
agriculture designation as determined by the AAFM. Without the specific AAFM agricultural designation,
the use would not be protected from local land use nuisance regulations.
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Agricultural Designation
An agricultural designation is a formal classification given to agricultural uses that meet specific criteria
outlined in the AAFM’s Required Agricultural Practices (RAPs). The RAPs include definitions such as
Certified Small Farm, Farming, and Principally Produced, to name a few. In order to qualify for an
agricultural designation, a use must apply to the AAFM for a determination that the use and/or property
complies with the standards identified in the RAPs. If the agricultural operations meet the standards of
the RAPs, an agricultural designation is awarded to the use. This agricultural designation would provide
the necessary protections from the local land use regulations and enforcement. Application for an
agricultural designation is an independent process from other registrations or licensing through the
AAFM.
On or about July 28, 2020, the Zoning Administrator reached out to the AAFM to determine if there
any specific enforcement measures that could be taken by the agency, since this was believed to be an
agricultural use and therefore exempt from local enforcement. Based on the discussions with the
agency, it was determined that VT CBD Labs, LLC. does not carry an agricultural designation, therefore
the local land use regulations can be enforced. Following this conversation, the Zoning Administrator
reached out the Department of Environmental Conservations’ Air Quality Compliance Division (AQCD)
to determine any standards that may be used for enforcing odorous complaints.
Notice of Violation
Following the conversations with the AAFM and the AQCD, the Zoning Administrator made the
determination that use at 133 Elm Street is subject to the City’s performance standards. On or about
August 10, 2020 the Zoning Administrator contacted VT CBD Labs, LLC. by telephone indicating the
use was in violation of Section 4.13. A. 5 of the City’s ULUDR and that a Notice of Violation would be
sent via certified mail. This notification was sent as outlined in Article VII regarding violations and
enforcement. This notice of violation included specific instances of how the use was in violation of
Section 4.13. This information was based on specific accounts submitted to the City through the
Minimum Housing Complaint Form or direct email. The Zoning Administrator also experienced the odor
first hand on several occasions in the City.
Appeal
On or about August 19, 2020, the City received an appeal to the Notice of Violation from
representatives of VT CBD Labs, LLC. This appeal specifically contends the use is not subject to the
City’s performance standards since hemp production and processing is regulated by the AAFM.
Specifically, the appeal states:

“Recent developments in the rules governing hemp crop production and processing clearly show
that Appellant's hemp crop processing activities are in fact agricultural practices defined by the
Secretary of Agriculture, Food and Markets. The Legislature defines a hemp "processor" as "a
person who is registered with the Agency to process hemp crops." 6 V.S.A. § 562 (7). Here, the
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evidence will show that Appellant is such a person within the meaning of the statute as it is duly
registered as a Vermont hemp processor.”
The City does not dispute the fact the VT CBD Labs, LLC is a registered Vermont hemp processor based
on the statutory requirements or the rules defined by the Secretary of the AAFM. The issue at hand is
that this registration is not the same as the agricultural designation as defined by the RAPs. Registration
in one program does not automatically provide a designation exempting the use from local regulations.
In addition to the contention that registration as a hemp producer exempts the use from local land use
regulations, the appeal further maintains that since the use is an agricultural activity, local zoning
cannot be imposed on the use. The appeal notes:

“Because VT/CBD Labs, LLC engages in the agricultural activity of hemp crop processing, the
City of Winooski is barred from imposing zoning requirements on it at 133 Elm Street, Winooski,
Vermont pursuant to 24 V.S.A. § 4413(d)(l).”
Again, the City does not dispute the assertion that hemp processing is an agricultural activity. Instead,
the City’s position is that VT CBD Labs, LLC does not carry an agricultural designation that would limit
local jurisdiction.
To support this, the Zoning Administrator again reached out the AAFM formally requesting a
determination if VT CBD Labs, LLC. operating at 133 Elm Street in the City of Winooski has received an
agricultural designation based on the RAPs. After a search of their records, the AAFM indicated that no
agricultural designation has been applied for or granted to the identified use based on their name or
operating address. This is confirmed in a letter from the AAFM to the Zoning Administrator dated
September 8, 2020 and included as an exhibit in this proceeding.
Other Enforcement Actions
In conversations with AQCD it was specifically noted that the AQCD and the Environmental Compliance
Division of the Department of Environmental Protection are (or were) investigating the use at 133 Elm
Street from two separate but parallel tracts. It was indicated that complaints related to the odors
coming from the use at 133 Elm Street were also reported to the AQCD. Based on these complaints,
the AQCD has been investigating the situation to determine if any state guidelines or thresholds are
being exceeded. While similar in nature, the state’s investigation is running independently of City
involvement, however City Staff has requested that information be shared to the extent practical.
The City’s Health Officer has also been in contact with the AQCD to discuss any potential health specific
issues. No formal health investigations have been opened by the City at this time, however the Health
Officer is tracking the complaints submitted to the City.
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Referential Documents
In support of the information outlined in this memo, the following documents are included for reference
and will be entered as exhibits in this matter.
1.
2.
3.
4.
5.
6.
7.
8.

Photo of exhaust provided by resident
Email exchange between City staff and VT CBD Labs, LLC.
Statement from VT CBD Labs, LLC shared with City Council on July 6, 2020
Email requesting attendance at the August 3, 2020 City Council meeting including questions for
consideration
Email exchange between resident, City staff, and VT CBD Labs, LLC. (with name and address of
resident redacted)
Section 4.13 – Performance Standards – from the City of Winooski Unified Land Use and
Development Regulations, effective August 07, 2017
Letter from the Agency of Agriculture, Food & Markets regarding the status of the Agricultural
Designation for VT CBD Labs, LLC.
Map identifying general locations of complaints received from the City.
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Resident Provided Photo – 08.27.2020 – 7:08am

133 Elm Street
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From:
To:
Date:
Attachments:

John Audy
Jessie Baker; Heather Carrington; Eric Vorwald
Monday, May 4, 2020 12:13:35 PM
image003.png

Forwarding this string of emails had with Julia Pearl who is the project administrator for the CBD lab.
Can we have a quick Zoom to discuss some communication options?
Thanks,
JohnAudy

From: Julia Pearl <julia.Pearl@vt-cbdlabs.com>
Sent: Monday, May 4, 2020 12:06 PM
To: John Audy <JAudy@winooskivt.gov>
Subject: Re: Complaints
John,
Absolutely, I think we should address the issues as well.
Our hours of operation are 7AM-11:30PM.
We are completely done our trucking so we will not be having any more big trucks rolling through
with Bales either.
As for the future of the company, we are not looking to do the same amount as we did this year.
Therefore, our odor should not be as potent down the road. I can look into our exhaust options, not
sure what other facilities may be doing, our dryer is much larger than those so exhausts will be
different.
Let me know if you need me to put a letter together or anything.

Thanks,

signature_527630252

From: John Audy <JAudy@winooskivt.gov>
Date: Monday, May 4, 2020 at 11:43 AM
To: Julia Pearl <julia.Pearl@vt-cbdlabs.com>
Subject: RE: Complaints
Julia,
Thanks for the info!
What are days/hours of operations?
I also would be interested in hearing if another type of exhaust i.e. a stack instead of an elbow that
discharges directly at the ground would be useful? What are other drying units using?
There are SEVERAL complaints and our team wants to address them in a way that supports you as a
business. Our fear is if we say nothing can be done we/you will get some push back if/when your
operation grows/expands.
Thanks,
JohnAudy

From: Julia Pearl <julia.Pearl@vt-cbdlabs.com>
Sent: Monday, May 4, 2020 11:37 AM
To: John Audy <JAudy@winooskivt.gov>
Subject: Re: Complaints
Afternoon John,
I want to assure you that there are no chemicals or anything coming out of our facility. It is a large
drying operation, so the odor accumulating is pure steam coming off the Pure Vermont Grown

Hemp.
We are at the very end of our drying season. Therefore, we don’t anticipate being any longer then 2
months of drying left. Next year we will be doing our primary drying in the winter months, which
tends to eliminate more of the odor. This year was a difficult one being our first year fulling
operational, and with a pandemic at hand.
We apologize for any inconveniences.
Let me know what you need in order to mitigate this as quick as possible. MSDS Sheets, COAs, and
so on.
Best,
signature_102282485

From: John Audy <JAudy@winooskivt.gov>
Date: Monday, May 4, 2020 at 11:15 AM
To: Julia Pearl <julia.Pearl@vt-cbdlabs.com>
Subject: Complaints
Julia,
The City has received several complaints surrounding the odor the drying process is causing….
I would like to discuss further, this is something that we will be looking for you to mitigate as quickly
as possible. The complaints cover several different times of day and are especially being noticed
during eve and night time hours.
Let me know when we can connect, these complaints have landed on several desk and also with the
Mayor.
Thanks and I look forward to hearing from you soon.
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Dear Winooski Residents,
VT-CBD Labs Winooski facility is a drying warehouse for an all-natural Hemp product, which can
be seen grown in the vast fields throughout Vermont. Our drying operations were to initially be
in a short window of 3-4 months. However, due to install hold ups and now a Pandemic at
hand, we are pushed back in production as many businesses are. As a start-up in general we
have taken a huge hit during these times, but we are fighting to complete this crop for our
Farming Partners. Since the pandemic slowing everything down for us, our hemp bales are
sitting longer than expected. This odor has nothing to do with equipment or fixing in
operations. It is solely due to the fact that we were closed for a period of time and cut back to
half production with COVID-19 guidelines being enforced in order to go back to work. Like
many, we have been taking the Pandemic very seriously. Taking all the necessary precautions,
in order to flatten the curve. With the recent spikes in our community, we have had to slow
operations and cut shifts down even further, which sets us back. Unfortunately, this means into
the summer months. With increasing temperatures, we recognize that this odor is amplified
and sincerely apologize for any inconveniences this may cause. The smell which is being
emitted is just the crops natural odor, like that of any produce in a field during harvest.
However, we are working hard to dry this product as fast as possible, for the sake of our
Farmers crop and the community members in the surrounding neighborhoods.
The future of these drying operations will typically operate from October – February as
planned. Also, as we have previously shared, no chemicals are used in the drying process of this
natural crop. When VT-Labs comes out on top of this pandemic, we could potentially grow into
more than just a drying facility, which could open up jobs to the Winooski community and
additional Vermont residents.
We hope you can understand that this is not a normal year for any business. But we look
forward to making a home here in Winooski. Again, we sincerely apologize for any community
members whom are not found of the Hemp odor and hopefully we are able to be fully
operational by 2021. VT Labs will continue to work as fastest as we can, while keeping the
safety of our community in mind during these hard times.
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From: Jessie Baker
Sent: Monday, July 13, 2020 9:46 AM
To: 'Julia Pearl' <julia.Pearl@vt-cbdlabs.com>
Cc: Heather Carrington <HCarrington@winooskivt.gov>; Kristine Lott <KLott@winooskivt.gov>
Subject: RE: Timeline for hemp drying activity completion?
Hi Julia,
Thank you for providing the written statement for the Council meeting last week. It was shared with
the Council and public. We had a lively discussion with residents and the Council participating. There were a
number of follow-up questions and requests came out of the discussion.
The Council requested that you or a representative from your company attend the Council meeting on August 3
at 6:00 to address the community directly and respond to the follow up questions below:
1. Would it be possible to change your operating hours to limit the negative impact on neighbors trying to
enjoy their properties?
2. Are there systems that could be implemented to minimize the odor coming out of the physical plant?
3. Are there special filters that could be put in place that would minimize the odor coming out of the
physical plant?
4. In the business’ opinion, what is the difference between agricultural production and a laboratory use?
Please provide us any written materials you would like to submit to the Council at their August 3 rd meeting by
July 28th so it can be included with the meeting agenda. And we look forward to your participation on August
3rd.
Thank you,
Jessie
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From:
To:
Date:
Attachments:

John Audy
Eric Vorwald
Friday, July 31, 2020 9:33:43 AM
image003.png
image005.png

FYI
JohnAudy

From:
Sent: Thursday, July 23, 2020 7:29 PM
To: John Audy <JAudy@winooskivt.gov>
Cc: Erika Bailey <EBailey@winooskivt.gov>; Jonathan Rauscher <JRauscher@winooskivt.gov>; Liam
Keating <LKeating@winooskivt.gov>
Subject: Re: emissions from CBD plant in Winooski

Hi again,
I just heard back from CBD-VT. Jon, you asked about their response so I'll copy it below.
Thanks again.
--From: Julia Pearl <julia.Pearl@vt-cbdlabs.com>
Hello
,
We are not conducting any processing/extraction here in Winooski. We are a drying facility
for hemp biomass. The smell is coming from that of our wet hemp bales and drying machine.
NO chemicals are used and is only the smell of an organic product being slowly run through
an “oven” essentially, emitting hot air which has a distinct Hemp smell like that of any
agricultural farm from their crop.
Due to the pandemic, we were set back in our drying operations. We understand the warmer
months do have an effect, and we apologize for any inconveniences. This process should be
complete by the end of August and we will not be drying again until November 2021. Our
drying operations are within a short window or 3-4 months typically from Nov-Feb.
Kind Regards,

On Thu, Jul 23, 2020 at 3:34 PM

wrote:

Hi all,
Thank you so much for this information and your quick response. It gives me some peace of
mind to know that there aren’t any harmful chemicals associated with the smell. While it’s
unpleasant, I was mostly concerned about potential health impacts regarding the extraction
process so this is great news.
I will pass this information along to my neighbors as well.
Thanks again for the speedy response - I really appreciate it.

On Thu, Jul 23, 2020 at 3:24 PM John Audy <JAudy@winooskivt.gov> wrote:
,
The current operation is ONLY drying the plants, there are NO chemicals used or
extraction taking place. What is used is essentially a large gas fired dryer where the plants
travel through the unit until dry and then shipped to other facilities (not in Winooski) for
the extraction process.
We are aware of the odor and are working to find ways to mitigate it. Council has also
engaged the business owners and plan to help communicate with the public.
Hope this helps and please feel free to reach out as needed.
Thank you,
JohnAudy

From: Jonathan Rauscher <JRauscher@winooskivt.gov>
Sent: Thursday, July 23, 2020 3:03 PM
To:
Cc: John Audy <JAudy@winooskivt.gov>; Erika Bailey <EBailey@winooskivt.gov>;
Liam Keating <LKeating@winooskivt.gov>
Subject: RE: emissions from CBD plant in Winooski
Hi

,
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Minimum Height if Enclosed

3.

4.

14 feet

Other Loading Requirements.
a. Access Alleys. In the event the parcel on which the off-street loading is to be located abuts upon an alley of
sufficient size to accommodate vehicles, the loading space shall use the alley for access and not the public
street.
b. Access Streets. When the loading space is to access upon a public street the maximum curb cut allowed shall
be 25 feet.
c. Turn-Arounds. All loading spaces shall provide adequate room for the vehicles to turn around so as to avoid
the necessity of backing into a street or alley.
Screening. Loading spaces shall be located at the rear of the site. Integrate facilities with building architecture and
provide a minimum 6 foot high screen within a minimum 6 foot wide buffer. See Figure 9 – Loading Area
Placement:

SECTION 4.13 PERFORMANCE STANDARDS
A. All applications for a zoning permit shall be required to demonstrate compliance with the applicable nuisance
regulations and performance standards pursuant to the requirements of the Winooski Code of Ordinances, and all
applicable Federal and State laws and regulations. All such standards shall be met and maintained for all uses, except for
agriculture and forestry, in all districts, as determined or measured at the property line. In determining ongoing
compliance, the burden of proof shall fall on the applicant, property owner, and/or all successors and assigns. When a
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question arises as to identification of or nature of any reasonably presumable hazard as identified below, the ZA may
require the applicant or owner of record to submit an analysis prepared by a registered professional engineer.
1. Noise. No regularly occurring noise that is excessive at the property line and represents a significant increase in
noise levels near the development so as to be incompatible with the reasonable use of the surrounding area shall
be permitted, in accordance with the Winooski Noise Ordinance.
2. Vibration. No clearly apparent vibration that, when transmitted through the ground, is discernible at property lines
without the aid of instruments shall be permitted. The ZA or DRB may modify or waive this requirement during
construction or similar special circumstance for a period of up to 1 year in accordance with Article VI of these
regulations.
3. Glare, Lights and Reflection. No glare, lights or reflection shall be permitted that adversely affect other property
owners or tenants that could impair the vision of a driver of any motor vehicle, or that are detrimental to public
health, safety and welfare. However, reflections from solar energy collectors that are part of an operating solar
energy system shall not be regulated under these performance standards.
4. Fire, Explosives and Safety. No fire, explosive or safety hazard shall be permitted that significantly endangers other
property owners, or that results in a significantly increased burden on municipal facilities. The storage of any highly
flammable liquid in above ground or underground storage tanks shall comply with City Ordinances, Vermont Fire
and Building Safety Code and other applicable State laws and regulations, and any applicable federal regulations.
The owner of record shall seek approval from the City Fire Chief before installation, and shall submit certification
that such use complies with all applicable Federal, State and local regulations.
5. Smoke, Fly Ash, Dust, Fumes, Vapors, Gases and Other Forms of Air Pollution. No emission shall be permitted that
can cause any property damage, pose a hazard to the health of people, animals or vegetation, or that can cause any
excessive soiling at any point on the property of others. All emissions shall comply with Vermont Environmental
Protection Rules and any applicable federal regulations.
6. Heat, Cold, Moisture, Mist, Fog or Condensation. No releases of heat, cold, moisture, mist, fog or condensation
that are detrimental to neighboring properties and uses, or the public health, safety, and welfare shall be permitted.
7. Liquid or Solid Waste and Refuse. No discharge shall be permitted at any point into any sewage disposal system or
water course or lake or into the ground, except in accord with standards approved by the state Department of
Health, Department of Environmental Conservation or other regulatory department or agency, of any materials of
such nature or temperature as can contaminate any water supply or otherwise cause the emission of dangerous or
offensive elements. There shall be no accumulation of solid wastes or refuse conducive to the breeding of rodents
or insects. No solids or liquid wastes may be disposed into the City sewage system except as stated in the Winooski
Sewage Use Ordinance.
8. Electromagnetic Radiation. It shall be unlawful to operate, or cause to be operated, a planned or intentional source
of electromagnetic radiation for any purpose which does not comply with applicable Federal and State laws and
regulations.
9. Radioactivity and Other Hazards. No radioactive emission or other hazard that endangers the public health, safety
or welfare, public facilities, or neighboring properties, or that results in a significantly increased burden on
municipal facilities and services shall be permitted.

SECTION 4.14 SIGNS
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Agency of Agriculture, Food & Markets
Water Quality Division
116 State Street
Montpelier, VT 05620
www.VermontAgriculture.com

[phone]
[fax]

802-828-2431
802-828-2361

September 8, 2020
City of Winooski
Attn: Eric Vorwald, Planning and Zoning Manager
27 West Allen Street
Winooski, VT 05404
Emailed: EVorwald@winooskivt.gov
Dear Mr. Vorwald,
This letter is in response to your question of whether the Agency of Agriculture, Food and Markets
(Agency) has received a request from VT CBD Labs, LLC, a hemp processing facility located at 133 Elm Street,
Winooski, VT, for the Agency to make a determination as to whether the Agency considers the facility a farming
operation that falls under the Required Agricultural Practices (RAP) Rule. To date, the Agency has not received a
farm determination request or issued a farm determination for VT CBD Labs, LLC in the past year.
When asked, the Agency will provide its opinion on whether the operation meets minimum thresholds of
the applicability of the RAP Rule, and whether the activities on the parcel are farming and agricultural practices.
To facilitate the determination process, the Agency has developed an online Farm Determination Form:
https://agriculture.vermont.gov/form/farm-determination-form. For the Agency to issue a formal determination
that the activities of an individual or operation does or does not meet the definition of farming, it is recommended
the landowner/operator complete the online farm determination form. This form collects all the information
needed for the Agency to form an opinion on whether the operation meets the minimum thresholds for the
applicability of the RAP Rule and whether the activities on the parcel are farming and agricultural practices.
For more information regarding farm determinations and definitions, please visit the Agency website:
https://agriculture.vermont.gov/water-quality/regulations/farm-definitions-and-determinations. If you have
questions or comments, please contact me at (802)461-6087 or mary.montour@vermont.gov.
Sincerely,

Mary Montour
Agricultural Water Quality Program Coordinator
Vermont Agency of Agriculture, Food and Markets

The State of Vermont is an Equal Opportunity / Affirmative Action Employer and Provider
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133 Elm Street
Odor Complaint Locations
As received through September 1, 2020
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 24 : Municipal And County Government
Chapter 117 : Municipal And Regional Planning And Development
Subchapter 007 : Bylaws
(Cite as: 24 V.S.A. § 4413)

§ 4413. Limitations on municipal bylaws
(a)(1) The following uses may be regulated only with respect to location, size, height,
building bulk, yards, courts, setbacks, density of buildings, off-street parking, loading
facilities, traffic, noise, lighting, landscaping, and screening requirements, and only to the
extent that regulations do not have the effect of interfering with the intended functional
use:
(A) State- or community-owned and operated institutions and facilities.
(B) Public and private schools and other educational institutions certified by the
Agency of Education.
(C) Churches and other places of worship, convents, and parish houses.
(D) Public and private hospitals.
(E) Regional solid waste management facilities certified under 10 V.S.A. chapter
159.
(F) Hazardous waste management facilities for which a notice of intent to construct
has been received under 10 V.S.A. § 6606a.
(2) Except for State-owned and -operated institutions and facilities, a municipality may
regulate each of the land uses listed in subdivision (1) of this subsection for compliance with
the National Flood Insurance Program and for compliance with a municipal ordinance or
bylaw regulating development in a flood hazard area or river corridor, consistent with the
requirements of subdivision 2291(25) and section 4424 of this title. These regulations shall
not have the effect of interfering with the intended functional use.
(b) A bylaw under this chapter shall not regulate public utility power generating plants
and transmission facilities regulated under 30 V.S.A. § 248.
(c) Except as otherwise provided by this section and by 10 V.S.A. § 1976, if any bylaw is
enacted with respect to any land development that is subject to regulation under State
statutes, the more stringent or restrictive regulation applicable shall apply.
(d)(1) A bylaw under this chapter shall not regulate:
(A) required agricultural practices, including the construction of farm structures, as
those practices are defined by the Secretary of Agriculture, Food and Markets;
https://legislature.vermont.gov/statutes/section/24/117/04413
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(B) accepted silvicultural practices, as defined by the Commissioner of Forests,
Parks and Recreation, including practices which are in compliance with the Acceptable
Management Practices for Maintaining Water Quality on Logging Jobs in Vermont, as
adopted by the Commissioner of Forests, Parks and Recreation; or
(C) forestry operations.
(2) As used in this section:
(A) "Farm structure" means a building, enclosure, or fence for housing livestock,
raising horticultural or agronomic plants, or carrying out other practices associated with
accepted agricultural or farming practices, including a silo, as "farming" is defined in 10
V.S.A. § 6001(22), but excludes a dwelling for human habitation.
(B) "Forestry operations" has the same meaning as in 10 V.S.A. § 2602.
(3) A person shall notify a municipality of the intent to build a farm structure and shall
abide by setbacks approved by the Secretary of Agriculture, Food and Markets. No
municipal permit for a farm structure shall be required.
(4) This subsection does not prevent an appropriate municipal panel, when issuing a
decision on an application for land development over which the panel otherwise has
jurisdiction under this chapter, from imposing reasonable conditions under subsection
4464(b) of this title to protect wildlife habitat, threatened or endangered species, or other
natural, historic, or scenic resources and does not prevent the municipality from enforcing
such conditions, provided that the reasonable conditions do not restrict or regulate forestry
operations unrelated to land development.
(e) A bylaw enacted under this chapter shall be subject to the restrictions created under
section 2295 of this title, with respect to the limits on municipal power to regulate hunting,
fishing, trapping, and other activities specified under that section.
(f) This section shall apply in every municipality, notwithstanding any existing bylaw to
the contrary.
(g) Notwithstanding any provision of law to the contrary, a bylaw adopted under this
chapter shall not:
(1) Regulate the installation, operation, and maintenance, on a flat roof of an otherwise
complying structure, of a solar energy device that heats water or space or generates
electricity. For the purpose of this subdivision, "flat roof" means a roof having a slope less
than or equal to five degrees.
(2) Prohibit or have the effect of prohibiting the installation of solar collectors not
exempted from regulation under subdivision (1) of this subsection, clotheslines, or other
energy devices based on renewable resources.
(h)(1) Except as necessary to ensure compliance with the National Flood Insurance
Program, a bylaw under this chapter shall not regulate any of the following:
(A) An ancillary improvement that does not exceed a footprint of 300 square feet
and a height of 10 feet.
https://legislature.vermont.gov/statutes/section/24/117/04413
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(B) The following improvements associated with the construction or installation of a
communications line:
(i) The attachment of a new or replacement cable or wire to an existing electrical
distribution or communications distribution pole.
(ii) The replacement of an existing electrical distribution or communications
distribution pole with a new pole, so long as the new pole is not more than 10 feet taller
than the pole it replaces.
(2) For purposes of this subsection:
(A) "Ancillary improvement" shall have the same definition as is established in 30
V.S.A. § 248a(b).
(B) "Communications line" means a wireline or fiber-optic cable communications
facility that transmits and receives signals to and from a local, State, national, or
international network used primarily for two-way communications for commercial, industrial,
municipal, county, or State purposes. (Added 2003, No. 115 (Adj. Sess.), § 95; amended
2009, No. 45, § 15c, eff. May 27, 2009; 2011, No. 53, § 14, eff. May 27, 2011; 2011, No. 170
(Adj. Sess.), § 16f, eff. May 18, 2012; 2013, No. 92 (Adj. Sess.), § 272, eff. Feb. 14, 2014; 2013,
No. 107 (Adj. Sess.), § 2, eff. April 18, 2014; 2015, No. 64, § 52; 2015, No. 171 (Adj. Sess.), §
19.)

https://legislature.vermont.gov/statutes/section/24/117/04413
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Vermont Hemp Rules (Effective May 21, 2020)
Vermont Hemp Rules
Section 1

Authority and Purpose

1.1 The Secretary of the Agency of Agriculture, Food and Markets (Agency) adopts the Vermont
Hemp Rules pursuant to 6 V.S.A. Chapter 34. Chapter 34 authorizes the Secretary to adopt
rules to implement the chapter and the State Hemp Program (Vermont Hemp Program). The
Secretary is required to adopt rules establishing how the Agency will conduct research and
establishing requirements for the registration of processors of hemp and hemp-infused
products.
1.2 The Secretary establishes the Vermont Hemp Program (Hemp Program) to conduct research
and regulate the growing, processing, testing, and marketing of industrial hemp and hemp
products in the State.
1.3 The Agency expects to continue operating Vermont’s pilot program pursuant to the 2014
federal Farm Bill for the 2020 growing season. After the General Assembly updated Chapter
34 following enactment of the Agriculture Improvement Act of 2018, Pub. L. No. 115-334, the
United States Department of Agriculture (USDA) issued an Interim Final Rule (IFR) in late 2019
that makes important distinctions from the pilot program. USDA informed the Agency that it
could continue to operate its pilot program during the 2020 growing season, and the Agency
plans to do so. As federal law develops and evolves, the Agency continues to evaluate it,
continues to propose pragmatic changes, and will continue to evaluate how hemp may be
grown, produced, and regulated in the State of Vermont. Compliance with these Rules does
not guarantee compliance with other legal requirements, and each registrant is personally
responsible for complying with all applicable state and federal laws.
1.4 The Agency proposed legislation in 2020 to amend the current state statutory requirement
that Vermont’s hemp crop comply with the provisions of section 10113 of the Agriculture
Improvement Act of 2018, Pub. L. No. 115-334. If that pending proposal is passed, the Agency
will continue its pilot program under the 2014 federal Farm Bill and the definition of
“acceptable potency level” in section 3.1 will apply for the term the General Assembly
authorizes. If the General Assembly does not authorize continuation of the pilot project, the
Agency will not apply the “acceptable potency level” in section 3.1. Instead, the Agency will
apply the potency level required by state statute. Absent legislative change, the following
definition will replace the section 3.1 definition: “acceptable potency level means a hemp crop
with the federally defined tetrahydrocannabinol concentration level of hemp.” At all times
subsequent to the 2020 legislative session, the Agency will explicitly identify the acceptable
potency level that applies at that time.
Section 2

Applicability

2.1. A person who plans to or grows, processes, or tests hemp or hemp products in the State:
(a) must register annually with the Vermont Hemp Program;
(b) must register all hemp cultivation, drying, storage areas, and/or processing sites with
the Hemp Program; and
(c) must comply with the Vermont Hemp Rules (Rules).
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2.2. A person is not required to register with the Hemp Program to sell hemp products or hempinfused products in Vermont.

Section 3

Definitions

3.1.

Acceptable potency level means a hemp crop that has a delta-9 tetrahydrocannabinol
concentration of 0.3 percent or less on a dry weight basis. This initial requirement accords
with the federal 2014 Farm Bill. As an additional policy limitation implemented to protect
public safety, the Agency also requires that the total theoretical tetrahydrocannabinol
concentration not exceed one percent on a dry weight basis. The acceptable potency level
may change as the law develops following the 2020 growing season.

3.2.

Agency means the Vermont Agency of Agriculture, Food and Markets.

3.3.

Biomass means harvested hemp including the stalks and leaves and may include
flowers/buds and/or seeds.

3.4.

Broad spectrum means a concentrate extracted from hemp containing cannabinoids except
THC which has been removed.

3.5.

Cannabidiol or CBD is one of the naturally occurring cannabinoids found in the Cannabis
sativa L. plant.

3.6.

Cannabinoid means any of a group of closely related chemical compounds which include
THC (tetrahydrocannabinol), THCA (tetrahydrocannabinolic acid), CBD (cannabidiol), CBDA
(cannabidiolic acid), CBN (cannabinol), CBG (cannabigerol), CBC (cannabichromene), CBL
(cannabicyclol), CBV (cannabivarin), THCV (tetrahydrocannabivarin), CBDV (cannabidivarin),
CBCV (cannabichromevarin), CBGV (cannabigerovarin), CBGM (cannabigerol monomethyl
ether), CBE (cannabielsoin), CBT (cannabicitran), and other active constituents that are
naturally occurring in the Cannabis sativa L. plant.

3.7.

Cannabinoid content refers to the test-verified levels of specific cannabinoids in a harvest
or process lot.

3.8.

Certificate of analysis means a certified laboratory’s report describing its analytical testing
and results.

3.9.

Certified laboratory means a laboratory certified by the Agency under 6 V.S.A. § 567.

3.10. Consumable means a hemp product or hemp-infused product intended for human
consumption.
3.11. Consumption means human ingestion, inhaling, or topically applying to skin or hair.
3.12. Contaminant means a pesticide, solvent, heavy metal, mycotoxin, foreign material,
bacterial and/or fungal impurity introduced through cultivation or processing.
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3.13. Crop means hemp grown following proper registration through the Agency.
3.14. Cultivar means a plant variety with known characteristics that has been grown and
produced by humans.
3.15. Cultivation area means one (1) contiguous tract of land, indoor facility or greenhouse used
to produce or intended to be used to produce hemp.
3.16. Delta-9 tetrahydrocannabinol, also referred to as “THC,” is the principal psychoactive
cannabinoid found in the Cannabis sativa L. plant.
3.17. Distillate means a concentrate where a segment of cannabinoids from an initial extraction
are selectively concentrated through heating and cooling, with all impurities removed.
3.18. Drying or storage area means any area where hemp is dried or stored. A drying or storage
area may include areas where harvested hemp is confined, housed, or stored, whether
inside or outside of any structure.
3.19. Dry weight means the weight of plant material with no greater than 13% moisture content.
3.20. Food means articles of food, drink, confectionery, or condiment for human consumption,
whether simple, mixed, or compound, and all substances and ingredients used in the
preparation thereof.
3.21. Full spectrum means a hemp product or hemp-infused product that is:
(a)
derived from a hemp concentrate;
(b)
contains cannabinoids, aromatics, essential vitamins and minerals, fatty acids, protein,
chlorophyll, flavonoids, and terpenes; and
(c)
has not been reformulated or has not had cannabinoid isolates or distillates added to it.
3.22. Grow may be used interchangeably with the word “produce” or “cultivate” and means:
(a)
planting, cultivating, harvesting, or drying hemp, and/or
(b)
selling, storing or transporting hemp.
3.23. Grower means a person who is registered with the Agency to produce hemp crops.
3.24. Handle means to possess hemp crops for any period of time on premises owned, leased,
operated, or controlled by a registrant. “Handle” also means to possess hemp crops for
any period of time other than during transport from a registrant’s premises to another
registrant’s premises or out-of-state recipient. “Handle” does not mean possession of
hemp products or hemp-infused products.
3.25. Harvest lot means a grower’s harvested hemp produced during a single growing season in a
contiguous area containing the same cultivar or variety.
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3.26. Harvest lot number means a unique numerical identifier that begins with the last four digits
of a grower’s registration number, followed by the year of harvest, and a unique number to
identify the harvest lot.
3.27. Hemp means the plant Cannabis sativa L. and any part of the plant, including the seeds and
all derivatives, extracts, cannabinoids, acids, salts, isomers, and salts of isomers, whether
growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3
percent on a dry weight basis. The cultivation of hemp shall be subject to and comply with
the required agricultural practices adopted pursuant to 6 V.S.A. § 4810.
3.28. Hemp concentrate means a process intermediate obtained by separating cannabinoids
from a hemp crop using a mechanical, chemical or other process which consists primarily of
cannabinoids. Hemp concentrate is not a hemp product or hemp-infused product as
defined by these rules.
3.29. Hemp crop means a standing or harvested crop or biomass. Use of “hemp crop” or “hemp
crops” includes both the singular and plural usages whenever appropriate and shall be read
to be inclusive of both forms whenever possible.
3.30. Hemp product or Hemp-infused product means all product that satisfies the required
tetrahydrocannabinol concentration level for hemp, derived from, or made by, processing
hemp plants and/or plant parts, that are prepared in a form available for commercial sale,
including cosmetics, personal care products, food intended for animal or human
consumption, cloth, cordage, fiber, fuel, paint, paper, construction materials, plastics, and
any product containing one or more hemp-derived cannabinoids, such as cannabidiol.
3.31. Ingredient means any substance that is used in the manufacture of a hemp product or
hemp-infused product that is intended to be present in the finished process lot.
3.32. Isolate means a concentrate that is more than 95 percent comprised of a single
cannabinoid compound created by a chemical process.
3.33. Label Guarantee is the declared minimum or maximum amount of individual cannabinoid
content in a hemp product or hemp-infused product.
3.34. Negligence means the failure to exercise the level of care that a reasonably prudent person
would exercise in complying with Chapter 34 of Title 6 of Vermont law and these rules.
3.35. Person means:
(a)
an individual, sole proprietor, or any form of partnership, corporation, association,
unincorporated organization, trust, or other legal or commercial entity, including a joint
venture or affiliated ownership, or
(b)
any individual or entity affiliated with any other individual or entity for profit,
consideration, or any other beneficial interest derived from agricultural management,
including lessors and lessees.
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3.36. Personal use means cultivating hemp on less than 0.5 acres for an individual’s own use,
when no hemp crop, hemp product, or hemp-infused product enters commerce from
cultivation areas registered for this purpose.
3.37. Process means a processor’s storing, drying, trimming, handling, compounding, and/or
conversion of hemp crops into hemp products or hemp-infused products. “Process”
includes processing hemp from single or multiple growers, and transporting, aggregating,
or packaging hemp. “Process” also includes manufacturing hemp products or hemp-infused
products from hemp concentrate.
3.38. Processor means a person who is registered with the Agency to process hemp crops. A
retail establishment selling hemp products or hemp-infused products is not a processor.
3.39.

Process lot means: any amount of hemp concentrate, hemp product or hemp-infused
product of the same type, processed at the same time using the same ingredients and
same standard operating procedures.

3.40. Process lot number means a unique numerical identifier that begins with the last five digits
of a Processor’s registration number, followed by the year of processing, and a unique
number to identify the process lot.
3.41.

Processing site means a single parcel of land and all infrastructure on that parcel used for
the processing or intended processing of hemp.

3.42. "Produced in Vermont" means hemp products or hemp-infused products that are derived
from hemp crops exclusively grown and processed in Vermont, and the products are
formulated in Vermont in compliance with these Rules.
3.43. Registrant means a person registered with the Hemp Program.
3.44. Tetrahydrocannabinolic acid (THCA) is the precursor of delta-9 THC.
3.45. Total theoretical tetrahydrocannabinol content (or total theoretical THC) is the maximum
amount of possible delta-9 tetrahydrocannabinol in a hemp crop if total conversion were to
occur. The calculated amount is determined as follows:
the sum of the concentration of delta-9 tetrahydrocannabinol added to the amount of
tetrahydrocannabinolic acid after it is multiplied by 0.877 on a dry weight basis and reported to
two significant figures. The mathematical equation follows:
𝑇𝑜𝑡𝑎𝑙 𝑡ℎ𝑒𝑜𝑟𝑒𝑡𝑖𝑐𝑎𝑙 𝑇𝐻𝐶 = ([𝑑𝑒𝑙𝑡𝑎 9 𝑇𝐻𝐶] + ([𝑇𝐻𝐶𝐴] ∗ 0.877))

3.46. Whole plant means an extract that contains water and lipid soluble plant compounds.

Section 4

Program Registration Requirements
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4.1. To register as a Grower or Processor with the Hemp Program, a person must apply by
submitting the Agency’s completed application form, the required documentation, and
registration fee (collectively, the “application”). The person’s application must include the
location including GPS coordinates of all cultivation areas, drying or storage areas, and/or
processing sites where the person plans to grow or process hemp. A person’s cultivation,
drying, storage areas, and/or processing sites are registered with the Hemp Program when the
person receives the Agency’s written notice of registration.
(a) To process an application, the Agency may request additional documents to verify the
information provided in the submitted application.
(b) The application is not complete unless and until all requested documents are provided
and the registration fee is received. The Agency may reject any incomplete application.
A person whose application is rejected as incomplete may reapply for registration at any
time.
(c) A person who materially falsifies any information in an application shall be ineligible to
participate in the Hemp Program. The duration of the ineligibility shall be at the
Secretary’s discretion after evaluating the applicant’s conduct. If the applicant is
permitted to reapply, the applicant must exclusively provide accurate information.
(d) To register multiple cultivation areas or processing sites, a person may submit a single
application identifying all cultivation areas and/or processing sites associated with that
application that includes all appropriate registration fee(s).
(e) Public information provided to the Agency as part of a person’s application may be
publicly disclosed consistent with the Public Records Act, and all information may be
provided to law enforcement agencies without notice to the person.
4.2. Any change to registration information must be approved by the Agency before it may
become effective. Registrations may not be sold or transferred by a person to any other
person.
4.3. Registrations expire on December 31 of each year. A new application for registration must be
submitted for each calendar year.
4.4. A person holding a valid registration on the date these Rules are adopted or amended will be
considered registered for the remainder of the calendar year in which the Rules are adopted
or amended.
4.5. A registrant shall exclusively operate within the terms of the specific type of registration
issued and shall not exceed the scope of that authorized activity. As examples, a registrant
licensed to test hemp shall not also grow or process it, and a registrant authorized to grow
hemp for personal use shall not use it for anything other than personal use.
Section 5
Growers

Growing, Transferring and Selling, Recordkeeping, and Reporting Requirements for

5.1. A grower is responsible for demonstrating compliance with the acceptable potency level for all
hemp crops.
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5.2. A grower shall only grow hemp crops in registered cultivation areas and only handle hemp
crops in registered drying and storage area.
5.3. When a grower transfers or sells hemp crop, clones, or plants, the grower must:
(a) provide a copy of a certificate of analysis for the cultivar being transferred or sold; and
(b) offer a list of any pesticides used in the cultivation of a hemp crop, clones, or plants.
5.4. A grower must assign each harvest lot a harvest lot number.
5.5. For a minimum of three (3) years from harvest date, a grower shall maintain the following
records for each harvest lot organized by harvest lot number:
(a) Records of all purchases of hemp seed, starts, and clones, which shall include:
i.
the date of purchase;
ii.
the cultivar name;
iii.
the name and address of the seller and the Agency-issued license number for each
seed dealer or nursery dealer;
iv.
a certificate of analysis by a certified laboratory demonstrating the cultivar’s
compliance with the required acceptable potency level; and
v.
a copy of the map submitted during the registration process that shows the
cultivation area where the cultivar was grown.
(b) Records of all hemp crop transfers to each in-state and/or out-of-state processor, which
shall include:
i.
the date(s) of harvest and transfer;
ii.
the name and address of each processor and its registration number; and
iii.
an estimate of the dry weight of hemp transferred measured in pounds.
(c) Copies of all sampling and testing records to demonstrate compliance with Vermont
Pre-Harvest Sampling Protocols, and the testing required by these Rules including all
certificates of analyses performed by certified laboratories.
5.6. A grower shall make all records available to the Agency for inspection upon request.
5.7. A grower shall annually submit a report to the Agency by December 1 detailing the total
acreage of hemp planted, harvested, and if applicable, disposed or destructed. This
information shall be publicly available upon request provided it is presented in a form which
does not disclose the identity of individual persons, households, or businesses from whom the
information was obtained, or whose characteristics, activities, or products the information is
about. See 6 V.S.A. § 61.

Section 6
Processing, Transferring and Selling, Recordkeeping, and Reporting Requirements for
Processors
6.1. A processor is responsible for demonstrating compliance with the acceptable potency level for
hemp products and/or hemp-infused products offered for sale or transfer.
6.2. A processor shall only use lipid, ethanol, or carbon dioxide (CO2) botanical extraction
methods, solvent free mechanical extraction methods, or other extraction methods which the
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Agency pre-approves in writing. All other methods of botanical extraction, including use of
butane, propane, hexane and other hydrocarbons is prohibited.
6.3. A processor shall not use synthetic cannabinoids in the production of any hemp product or
hemp-infused product.
6.4. A processor shall only process hemp crops at registered processing sites.
6.5. A processor must notify the Agency in writing of any processing site closure within 10 business
days.
6.6. A processor, at the time of processing, must assign a process lot number to each lot of hemp
concentrate, hemp product, and/or hemp-infused product extracted or formulated by the
processor.
6.7. A processor shall only transfer or sell hemp concentrate for the purpose of reformulation into
hemp products or hemp-infused products to:
(a) the grower of the hemp crop if the grower is also a processor, or
(b) to another processor.
6.8. For a minimum of three (3) years from the date of processing a process lot, a processor shall
maintain the following records for each extracted hemp concentrate organized by process lot
number:
(a) Records of all hemp crop(s) received by harvest lot number including:
i.
The name, address, and registration number of the grower for any amount of
hemp crop transferred to the processor;
ii.
Date(s) each hemp crop was received;
iii.
Amount of hemp measured in pounds as received;
iv.
Copies of sampling and testing records as required by Vermont Pre-Harvest
Sampling Protocols and these Rules; and
v.
Certificates of analyses from certified laboratories.
(b) Records of hemp crops the processor receives from out-of-state, including:
i.
The name and address of the out-of-state grower for any amount of hemp crop
received;
ii.
The out-of-state grower registration number in the respective state;
iii.
Date the hemp crop was received;
iv.
Amount of hemp crop measured in pounds as received; and
v.
Certificates of analyses for hemp crop potency.
(c) Certificates of analyses from certified laboratories organized by process lot number and
detailing cannabinoid content for any hemp concentrate a processor produced.
6.9. For a minimum of three (3) years from the date of processing a process lot, a processor that
formulates hemp products or hemp-infused products and offers a label guarantee, shall
maintain the following records organized by hemp product or hemp-infused product process
lot number:
(a) Copies of records from harvest lots as outlined in Section 6.8 that are used to formulate
each product;
(b) The standard operating procedure for formulating each product;
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(c) Certificates of analyses from certified laboratories demonstrating the cannabinoid
content of each product; and
(d) A copy of each product’s label, as required in Section 11.
6.10.
A processor of hemp products or hemp-infused products that offers no label guarantee
of any specific quantity of cannabinoids in the product shall be required to maintain records of
formulation, including certificates of analyses for the hemp concentrate, used in product
formulation, but shall not be required to maintain records of certificates of analyses for every
process lot of the finished product.
6.11.
A processor shall make these records available to the Agency for inspection upon
request.
6.12.
When requested and in a format described by the Agency during the annual registration
process, a processor shall provide the total dry weight (measured in pounds) of the hemp crop
handled in the preceding year. This information shall be publicly available upon request
provided it is presented in a form which does not disclose the identity of individual persons,
households, or businesses from whom the information was obtained, or whose
characteristics, activities, or products the information is about. See 6 V.S.A. § 61.
Section 7

Testing Requirements for Growers

7.1. A grower must test hemp crops for compliance with these Rules.
7.2. A grower must test each harvest lot for potency levels to be reported on a dry weight basis,
including reporting total theoretical tetrahydrocannabinol concentration.
7.3. A grower must test all harvest lots for the following substances:
(a) target pesticides established in the Cannabis Quality Control program, unless it is a
certified organic crop; and
(b) heavy metals when the property was previously used for orchard crops or a land use
other than farming as defined in the Required Agricultural Practices Rule, unless a
recent soil test demonstrates that the heavy metals are within the action limits for soils
as authorized in the Cannabis Quality Control Program.
(c) testing for other potential contaminants when the Agency of Natural Resources has
approved the property for biosolid application.
7.4. All hemp crop testing required by these Rules shall be conducted by a certified laboratory.
This requirement excludes soil tests for heavy metals.
7.5. A harvest lot complies with the acceptable potency level and contaminant action limits under
these Rules when a certified laboratory’s certificate of analysis demonstrates as follows:
(a) a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry
weight basis,
(b) a total theoretical THC concentration that does not exceed one percent, and
(c) contaminant levels below the action limits for pesticides and heavy metals established
in the Cannabis Quality Control program.
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7.6. When a harvest lot does not satisfy the acceptable potency level the grower must dispose of
or destroy the hemp crop in accordance with Section 14.
7.7. When a harvest lot does not satisfy the heavy metal and/or pesticide action limits established
in the Cannabis Quality Control Program the grower must either mitigate or destroy the
harvest lot. The harvest lot may not be sold as trim flower to the consumer.
Section 8

Testing Requirements for Processors

8.1. A processor must ensure that all hemp products and hemp-infused products comply with
these Rules.
8.2. A processor must have all process lots tested according to Table 1 for potency, water activity,
pesticides, heavy metals, mycotoxins, and bacterial and fungal contaminants by sample type.

Table 1, Testing Requirements
Sample type

potency

moisture or
water
activity

mycotoxins,
bacterial and
fungal

Plant material
Trim flower

Note 1

Each
process lot

Concentrates
Liquids

Solids

Each
process
lot
Each
process
lot

heavy
metals

pesticides

Residual
solvents

Each process lot Note 1

Note 1

N/A

Each process lot Each
process lot

Each
process
lot
Each
process
lot

Note 3

Each process lot Each
process lot

Infused products
Liquid-infused
Note 4
Note 2
Note 1 or 2 Note 2
products (tinctures,
water based)
Solid-infused
Note 4
Note 2
Note 1 or 2 Note 2
products, edibles,
tablets
Note 1: Testing completed for harvest lot is sufficient for showing compliance.
Note 2: Testing completed for trim flower or hemp concentrate is sufficient for showing
compliance.
Note 3: Residual solvents are tested only if solvent-based extraction techniques are used.
Note 4: Please apply Section 8.3 (a) for potency.
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8.3.
A hemp product or hemp-infused product process lot complies with these Rules
when the following terms apply:
(a) a certified laboratory’s certificate of analysis demonstrates that the product
meets the acceptable potency level or the processor’s formulation demonstrates
compliance with the acceptable potency level, and
(b) a certified laboratory’s certificate of analysis demonstrates compliance with
Section 8.2 and that contaminant levels are below action limits for pesticides,
heavy metals, mycotoxins, and bacterial and fungal contaminants as established
in the Cannabis Quality Control program.
8.4.
When a hemp product or hemp-infused product does not meet the acceptable
potency level and/or the required action limits, the product must be disposed of or
destroyed in accordance with Section 14.

Section 9

Reporting and Disposal, Destruction, or Mitigation Requirements

9.1.
If a harvest lot exceeds the acceptable potency level or the required action
limits in the Cannabis Quality Control Program, then the following conditions apply:
(a) The certified laboratory shall send the certificate of analysis containing the result
and the testing request form within 24 hours of completing the harvest lot test
to:
i. the Agency by certified mail or electronically to an individual identified by
the Agency, and
ii. the registrant who requested the testing.
(b) The registrant, within 48 hours of receiving the certificate of analysis, shall
provide the following information to the Agency by certified or electronical mail
(to an Agency-identified individual):
i. a copy of the certificate of analysis for the harvest lot;
ii. a copy of the map used during the registration process depicting the
harvest lot cultivation area; and
iii. the proposed action plan for disposal, destruction, or mitigation.
(c) Failure to notify the Agency within 48 hours as required may result in
enforcement under Vermont law.
(d) A harvest lot exceeding the acceptable potency level shall not be processed into
hemp concentrate or used to formulate hemp products or hemp-infused
products. Concentrate, products or infused products created from such a
harvest lot may result in the disposal or destruction of those concentrates or
products.
9.2.
The proposed action plan for disposal and destruction of harvest lots or process
lots shall be reviewed and approved by the Agency prior to implementation.
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9.3.
The registrant is responsible for the full cost of disposal, destruction, and/or
mitigation.

Section 10 Requirements for Handling Hemp Crops, Hemp Products and Hemp-Infused
Products
10.1.

Registrants shall only handle hemp crops that have an acceptable potency level.

10.2.
Registrants shall not formulate or sell a hemp product or hemp-infused product
that exceeds the acceptable potency level.

Section 11

Requirements for Labeling Hemp Products and Hemp-infused Products

11.1.
All guaranteed hemp products or hemp-infused products produced in Vermont
must be labeled and traceable to a certificate of analysis for all cannabinoid content
label guarantees.
11.2.
Registrants must label consumable hemp products and hemp-infused products
in accordance with this section.
11.3.
All label claims using the term “whole plant,” “isolate,” “full spectrum,” “broad
spectrum,” and/or “distillate” shall comply with the applicable definition contained in
these rules.
11.4.
All labels for consumable hemp products or hemp-infused products grown or
processed in Vermont must contain the following information:
(a) The name and principal mailing address of the processor of the hemp product or
hemp-infused product;
(b) A statement that the product contains ingredients that are derived from
“hemp;”
(c) An accurate statement of the quantity of the content in weight, measure, or
numerical count;
(d) When offering a guarantee, the guaranteed amount of any listed cannabinoid
contained in the product by serving size measured in milligrams, milliliters, or
grams;
(e) A statement that the product contains THC, if applicable; and
(f) A process lot number.
11.5.
If a product is sold as a dietary supplement and in compliance with federal Food
and Drug Administration manufacturing standards and label requirements, those label
requirements supersede this Rule’s Section 11.4 (a)-(f) label requirements.
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Section 12

Vermont Hemp Products and Hemp-Infused Products

12.1.
The Secretary establishes and adopts the Vermont Hemp brand under its
authority in 6 V.S.A. Chapter 21.
12.2.
Vermont Hemp is a hemp crop, hemp product, or hemp-infused product that
satisfies the following standards and is certified by the Agency:
(a) Vermont Hemp is produced in Vermont as defined in Section 3 by registrants of
the Vermont Hemp Program;
(b) Vermont Hemp is a hemp crop, hemp product, or hemp-infused product
exclusively grown and processed in Vermont by registrants that demonstrate
compliance with all requirements enumerated by the Secretary;
(c) Vermont Hemp is tested by a certified laboratory and proven to be compliant
with the acceptable potency level and contaminant action levels; and
(d) Vermont Hemp is compliant with the Vermont Hemp Program’s labeling
requirements in Section 11.
12.3.
Any registrant that wishes to use the Vermont Hemp brand must annually apply
for certification using Agency-supplied forms and must meet all Agency requirements.
Section 13

Inspection, Research and Record Reviews

13.1.
The Agency shall conduct annual registrant inspections, which may or may not
be at random, to ensure compliance with these Rules.
13.2.
The Agency may inspect a registrant’s premises, machinery, equipment, facilities,
any crop during any growth phase, and/or any hemp product or hemp-infused product
during processing or storage. The inspection may include collecting samples, taking
photographs and/or video, talking to registrants and/or witnesses, and/or inspecting
records. The inspection may also include inspecting equipment and/or vehicles used
for growing, processing or transporting hemp crops, hemp products, and/or hempinfused products, and taking any other reasonable measure to evaluate compliance
with these Rules.
13.3.
The Agency may inspect any retail location offering hemp products or hempinfused products. This inspection may include taking samples of such products.
13.4.
The Agency may use any hemp crop samples to conduct genetic testing and/or
research the potential of taxonomic determinations of hemp cultivars or varieties
grown.
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Section 14

Enforcement

14.1.

Violations.
(a) If the Secretary determines that a registrant violated any provision of 6 V.S.A.
Chapter 34 or these Rules, the Secretary may require corrective action, revoke
the Agency’s registration, issue and enforce a stop sale order, take
administrative enforcement action, refer a matter to the Attorney General for
civil enforcement, and/or refer a matter to law enforcement for potential
criminal enforcement.
Examples of violations that will, at minimum, require corrective action are as
follows:
i. failure to provide a legal description of the land where hemp is produced;
ii. failure to appropriately register with the Agency;
iii. failure to produce Cannabis sativa L. that complies with the required
acceptable potency level.
(b) When instructed to correct a violation, the registrant shall:
i. propose a written corrective action plan to the Agency within 10 days of
receipt of any notice of violation. The plan shall also include a proposed
date for completion of the correction action plan;
ii. obtain written Agency approval for the corrective action plan once the plan
is acceptable;
iii. comply with the approved corrective action plan; and
iv. report to the Secretary in writing every six months for the next two
calendar years explaining how the registrant is complying with Chapter 34
and these Rules.
(c) A registrant that negligently produces Cannabis sativa L. with a delta-9
tetrahydrocannabinol concentration that exceeds the acceptable potency level
shall arrange for the Secretary to destroy or order the destruction of the hemp
crop.
(d) A person who negligently violates these Rules three times in a five-year period
shall be ineligible to produce hemp for a period of five years beginning on the
date of the third violation. The Secretary, for good cause shown, may choose to
impose a different penalty.

14.2.
Other violations.
If the Secretary determines that a registrant intentionally, willfully, and/or knowingly
violated Chapter 34 or these Rules, the Agency will take more significant enforcement
action than if the registrant made a good faith effort to comply with the law and these
Rules.
Section 15
15.1.

Exemptions
Sections 6, 7, 8, 9, and 11 of these Rules do not apply when the hemp product:
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(a) is seed or seed oil for consumption and considered “Generally Recognized as
Safe” by the United States Food and Drug Administration; or
(b) is not intended for consumption and will be used for fiber, building material, or
animal bedding, and is not subject to the Secretary’s order of destruction or stop
sale order.
Section 16

Severability

The provisions of this rule are severable. If any provision of this rule is invalid, or if any
application of this rule to any person or circumstance is invalid, the invalidity shall not affect
any other provisions or applications which can be given effect without the invalid provision
or application.

Section 17

Effective Date

This rule shall become effective on its date of adoption.
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Vermont Agency of Agriculture, Food and
Markets
116 State Street
Montpelier, VT 05620-2901
Jeffry Knight
133 Elm St.
Winooski, VT 05404
(727) 423-0971

Date: February 1, 2019
VT/CBD Labs, LLC
133 Elm St.
Winooski, VT 05404
(727) 423-0971

This document certifies that Jeffry Knight of VT/CBD Labs, LLC, is registered
(Processor) in accordance with Title 6, chapter 34, and the Vermont Industrial Hemp
Program on the date of issuance expiring December 31, 2019.
GPS Coordinates

N44.49328, W73.19691

Non-Transferable
Anson Tebbetts, Secretary

Registration # 1182019102025701832

Vermont Agency of Agriculture, Food & Markets
As part of registration you certified that the hemp seeds obtained for planting are of a type and variety that do not exceed the maximum
concentration of tetrahydrocannabinol set forth in subdivision 562(3) of Title 6 of the Vermont Statutes Annotated.
You acknowledged that until current federal law is amended to provide otherwise that cultivation and possession of industrial hemp in
Vermont is a violation of the Federal Controlled Substances Act; unless the industrial hemp is grown, cultivated, or marketed under a pilot
program authorized by section 7606 of the federal Agricultural Act of 2014, Pub. L. No. 113-79; that Federal prosecution for growing hemp
in violation of federal law may include criminal penalties, forfeiture of property, and loss of access to federal agricultural benefits,
including agricultural loans, conservation programs, and insurance programs; and that registrants may purchase or import hemp genetics
from any state that complies with federal requirements for the cultivation of industrial hemp.
You further acknowledged that a person registered with the Secretary shall allow industrial hemp crops to be inspected and tested by and
at the discretion of the Secretary or designee, throughout sowing, growing season, harvest, storage, and processing. You read the
registration form and understood the requirements in it and agree to hold harmless and release the state of Vermont, its officers,
employees, contractors or agents from any and all claims, actions, suits, damages, judgments, attorney's fees, or prosecution of any kind,
that may arise due to your cultivation of Cannabis sativa (L) conducted under authority of this state law-based registration requirement
administered by the Agency of Agriculture, Food and Markets.

Vermont Industrial Hemp Program, AGR.Hemp@vermont.gov

Vermont Agency of Agriculture, Food and
Markets
116 State Street
Montpelier, VT 05620-2901

Date:

3/27/2020

Jeffry Knight
VT-CBD Labs
133 Elm St.
Winooski, VT 05404
802-310-5442

This document certifies that VT-CBD Labs is registered in accordance with Title 6,
chapter 34, and the Vermont Hemp Program on the date of issuance expiring
December 31, 2020.
GPS Coordinates

Grow area

Lbs. Processed

250,000 lbs.
44.49328, -73.19691
44.463909, -73.123466

Area/Lbs

250,000 lbs.

Non-Transferable
Anson Tebbetts, Secretary

Registration # 1182019015708

Vermont Agency of Agriculture, Food & Markets

As part of registration you certified that the hemp seeds obtained for planting are of a type and variety that do not exceed the maximum
concentration of tetrahydrocannabinol set forth in subdivision 564(b)(1) of Title 6 of the Vermont Statutes Annotated; and that registrants
may purchase or import hemp genetics from any state that complies with federal requirements for the cultivation of industrial hemp. A
person registered to grow, process, or grow and process hemp for floral material production, viable seed, or cannabinoids shall not grow
more acres of hemp per year than the amount identified in a registration without first notifying the Secretary and paying an additional
registration fee if necessary.
You further acknowledged a person registered with the Secretary under this section to grow, process, or test hemp crops or hemp
products shall allow the Secretary to inspect hemp crops, processing sites, or laboratories registered under the State Hemp Program. The
Secretary shall retain tests and inspection information collected under this section for the purposes of research of the growth and
cultivation of industrial hemp. You read the registration form and understood the requirements in it and agree to hold harmless and
release the state of Vermont, its officers, employees, contractors or agents from any and all claims, actions, suits, damages, judgments,
attorney's fees, or prosecution of any kind, that may arise due to your cultivation of Cannabis sativa L. conducted under authority of this
state law-based registration requirement administered by the Agency of Agriculture, Food and Markets.

Vermont Industrial Hemp Program, AGR.Hemp@vermont.gov

